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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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International Bureau (PCT Rule 17.2(a)). 
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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as 
provided by 37 CFR 1.312. To ensure consideration of such an amendment, it 
MUST be submitted no later than the payment of the issue fee. 

Authorization 

Authorization for this examiner's amendment was given in a telephone 
interview with Mr. Jonathan Owens #37,902 on 14 February 2009. 

Claims Allowed 

Claims 1 , 4, 6-26 and 28-35 entered 30 July 2008 are allowed. Claim 27 is 
canceled by Examiner's Amendment. Claims 2, 3, 5 and 27 are canceled. 

In the Claims 

• Delete claim 1 in its entirety and insert therefore: 

- -1 . A method of facilitating server-implemented transactions in a wide area 
network between a first party and one or more second parties, the method 
comprising: 

providing by a transaction server an ask price for a particular product to a 
first party, wherein the ask price is associated with a particular second party; 
submitting by the first party a bid price for the particular product of the 
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particular second party in response to receiving the ask price, wherein the bid 
price is lower than the ask price; 

providing by the transaction server information relating to a transaction 
between the first party and the particular second party to a third party's computer 
via the wide area network, the information including the bid price associated with 
the first party and the ask price associated with the particular second party, 
wherein any interested entity facilitates consummation of the transaction as the 
third party via the wide area network; and 

transmitting a response from the third party's computer to the transaction 
server after receiving the bid price and the ask price, the response from the third 
party one of: 

a counteroffer wherein the counteroffer covers at least part of a first 
difference between the bid price and the ask price, wherein the transaction 
server transmits the counteroffer to the first party as an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction server 
terminates negotiations with one or more second parties for the particular 
product and completes the transaction.- - 
• Delete claim 8 in its entirety and insert therefore: 

- -8. The method of claim 7 wherein transmitting a response from the third party's 
computer comprises providing at least one active object in the web page 
associated with the entry.- - 
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• Delete claim 25 in its entirety and insert therefore: 

- -25. A computer program product for facilitating transactions in a wide area 

network between a first party and one or more second parties, comprising: 

at least one computer readable medium; and 

computer program instructions stored in the at least one computer 

readable medium for causing at least a transaction server to: 

provide an ask price for a particular product to a first party, wherein 

the ask price is associated with a particular second party; 

submit by the first party a bid price for the particular product of the 

particular second party in response to receiving the ask price, wherein the 

bid price is lower than the ask price; 

provide information relating to a transaction between the first party 

and the particular second party to a third party's computer via the wide 

area network, the information including the bid price associated with the 

first party and the ask price associated with the particular second party, 

wherein any interested entity facilitates consummation of the transaction 

as the third party via the wide area network; and 

transmitting a response from the third party's computer to the 

transaction server after receiving the bid price and the ask price, the 

response from the third party one of: 

a counteroffer wherein the counteroffer covers at least part 

of a first difference between the bid price and the ask price, wherein 



Application/Control Number: 09/493,750 Page 5 

Art Unit: 3625 

the transaction server transmits the counteroffer to the first party as 
an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction 
server terminates negotiations with one or more second parties for 
the particular product and completes the transaction.- - 
• Delete claim 26 in its entirety and insert therefore: 

- -26. A method of facilitating server-implemented transactions in a wide area 
network between a first party and one or more second parties, the method 
comprising: 

providing by a transaction server an ask price for a particular product to a 
first party, wherein the ask price is associated with a particular second party; 

submitting by the first party a bid price for the particular product of the 
particular second party in response to receiving the ask price, wherein the bid 
price is lower than the ask price; 

selectively providing by the transaction server information relating to a 
plurality of bids on a transaction site to a third party's computer via the wide area 
network, a first one of the bids involving the first party and the second party, the 
first bid including the bid price associated with the first party and the ask price 
associated with the particular second party, wherein any interested entity 
facilitates consummation of the transaction as the third party via the wide area 
network; 
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transmitting a response from the third party's computer to the transaction 
server after receiving the bid price and the ask price, the response from the third 
party one of: 

a counteroffer wherein the counteroffer covers at least part of a first 
difference between the bid price and the ask price, wherein the transaction 
server transmits the counteroffer to the first party as an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction server 
terminates negotiations with one or more second parties for the particular 
product and completes the transaction; and 

notifying the other of the first party or the second party of the response via 
the wide area network.- - 
• Delete claim 32 in its entirety and insert therefore: 

- -32. A method of facilitating server-implemented transactions in a wide area 
network between a first party and one or more second parties, the method 
comprising: 

providing by a transaction server an ask price for a particular product to a 
first party, wherein the first ask price is associated with a particular second party; 

submitting by the first party a bid price for the particular product of the 
particular second party in response to receiving the first ask price, wherein the 
bid price is lower than the ask price; 

providing by the transaction server information relating to a plurality of bids 
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on a transaction site to a third party's computer via the wide area network, the 
information being of a real-time nature and including the bid price associated with 
the first party and the ask price associated with the particular second party, 
wherein the information further comprises one or more of real-time offers, ask 
prices, counteroffers, time in which offers and counteroffers are made, number 
and trend of completed transactions, number and trend of incomplete 
transactions, and transactional history, wherein any interested entity facilitates 
consummation of the transaction as the third party via the wide area network; 
and 

transmitting a response from the third party's computer to the transaction 
server after receiving the bid price and the ask price, the response from the third 
party one of: 

a counteroffer wherein the counteroffer covers at least part of a first 
difference between the bid price and the ask price, wherein the transaction 
server transmits the counteroffer to the first party as an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction server 
terminates negotiations with one or more second parties for the particular 
product and completes the transaction.- - 
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In the Drawings 

Drawings are objected. Please refer to attached Drawing Review PTO-948. 



Reasons for Allowance 

The following is an examiner's statement of reasons for allowance: 
The field of invention pertains to facilitating transaction between a buyer and 
one or more sellers over a computer network, and specifically facilitates 
transactions by permitting a third party to intervene to close a deal between a 
buyer and a particular seller. 

Regarding method claim 1 . For negotiations between a buyer and seller, the 
transaction server provides transaction information to a third party, information 
being a first party (e.g. buyer) bid price being lower than a second party (e.g. 
seller) ask price. The transaction severs receives a counteroffer from the third 
party which becomes the ask price for the buyer to consider thereby providing 
dynamic interaction with the buyer. Should the response from the third party be 
an acceptance response, the transaction server terminates negotiations with one 
or more sellers and completes the transaction. Neither the previously cited prior 
art nor closest prior art noted below alone or in combination with other prior art 
teach and suggest the combinations of methods as claimed. The claimed 
invention i) provides dynamic interaction that permits the third party to intervene 
(counteroffer or acceptance) without relying upon pre-stored subsidies as 
disclosed by the closest prior art, ii) permits the transaction server to process the 
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third party response without relying on pre-stored third party subsidies as 
disclosed by the closes prior art, iii) establishes the mechanism for the buyer to 
respond to the counteroffer rather than just accept or decline the deal as 
disclosed by the closest prior art, iv) completes the transaction, v) terminates the 
ongoing negotiations for the particular product with the particular seller and vi) 
establishes the mechanism to terminate other ongoing negotiations with other 
sellers for the particular product by the buyer . The prior art fails to disclose such 
a combination of methods. 

Regarding claims 26 and 32. Allowances are based on the reasons noted 
above. Method claims 26 and 32 include additional steps rendering them 
narrower than claim 1 . Claim 25 is a tangible embodiment of a computer program 
that causes the transaction server to perform the claimed method. The claimed 
method is same as claim 1 . 
Closest US Patent/US Patent Publication Prior Art 

Applicants' arguments on record entered were persuasive pertaining to 
Walker (US 6,754,636). The search update produced prior art Walker (US 
7,039,603) which incorporates Walker '636 in its entirety, but neither alone nor in 
combination with other prior art teach and suggest the combinations of methods 
of: 

providing by the transaction server information relating to a 
transaction between the first party and the particular second party to a 
third party's computer via the wide area network, the information including 
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the bid price associated with the first party and the ask price associated 
with the particular second party, wherein any interested entity facilitates 
consummation of the transaction as the third party via the wide area 
network; and 

transmitting a response from the third party's computer to the 
transaction server after receiving the bid price and the ask price, the 
response from the third party one of: 

a counteroffer wherein the counteroffer covers at least part 
of a first difference between the bid price and the ask price, wherein 
the transaction server transmits the counteroffer to the first party as 
an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction 
server terminates negotiations with one or more second parties for 
the particular product and completes the transaction. 
Walker '603 relies on pre-stored subsidies and thereby fails to provide a 
dynamic interaction that permits a third party to cover at least a first part of the 
difference between the bid price and ask price without reliance on pre-stored (by 
third party or transaction server) subsidies or to issue an acceptance without 
reliance on pre-stored (by third party or transaction server) subsidies to cover the 
difference and complete the transaction. Walker fails to disclose the mechanism 
for dynamic interaction for the buyer to counter a third party counteroffer should it 



Application/Control Number: 09/493,750 Page 1 1 

Art Unit: 3625 

be required and further fails to account for the situation of terminating other 

negotiations associated with the particular product by the buyer. 

Forward and backward citations of Walker patents failed to produce prior 

closer than that either alone or in combination with Walker '603 teach and 

suggest the claimed inventions. 

Closest Non-Patent Literature Prior Art 

Elkine teaches a buyer-driven system that permits the buyer to make a 

conditional purchase offer and further discloses using subsidies to close the deal. 

Elkine neither alone nor in combination with other prior art teach and suggest the 

combinations of methods of: 

providing by the transaction server information relating to a 
transaction between the first party and the particular second party to a 
third party's computer via the wide area network, the information including 
the bid price associated with the first party and the ask price associated 
with the particular second party, wherein any interested entity facilitates 
consummation of the transaction as the third party via the wide area 
network; and 

transmitting a response from the third party's computer to the 
transaction server after receiving the bid price and the ask price, the 
response from the third party one of: 

a counteroffer wherein the counteroffer covers at least part 

of a first difference between the bid price and the ask price, wherein 
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the transaction server transmits the counteroffer to the first party as 
an ask price; and 

an acceptance wherein the acceptance covers the difference 
between the bid price and the ask price, wherein the transaction 
server terminates negotiations with one or more second parties for 
the particular product and completes the transaction. 
Elkine fails to provide a dynamic interaction that permits a third party to cover 
at least a first part of the difference between the bid price and ask price or to 
issue an acceptance to cover the difference and complete the transaction. Elkine 
fails to establish dynamic interaction for the buyer to counter a third party 
counteroffer should it be required and further fails to account for the situation of 
terminating one or more negotiations associated with the particular product by 
the buyer. 

Non-patent literature search updates on Assignee NexTag failed to produce 
prior art. 

Conclusion 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Jeff Smith can be reached on 571-272-6763. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert M. Pond/ 

Primary Examiner, Art Unit 3625 

February 14, 2009 



